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          CR-2015-2204 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Rodriguez failed to establish that the district court abused its discretion by 
imposing a unified sentence of 10 years, with three years fixed, upon the jury’s verdict 
finding him guilty of trafficking in methamphetamine? 
 
 
Rodriguez Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 A jury found Rodriguez guilty of trafficking in methamphetamine (28 grams or 
more, but less than 200 grams) and the district court imposed a unified sentence of 10 
 2 
years, with three years fixed.  (R., pp.17-18, 150-51.)  Rodriguez filed a notice of appeal 
timely from the judgment of conviction.  (R., pp.140-43.)   
Rodriguez asserts that the indeterminate portion of his sentence is excessive in 
light of his “substance abuse, employability, and family support.”  (Appellant’s brief, 
pp.2-6.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The penalty for trafficking in methamphetamine (28 grams or more, but less than 
200 grams) is a mandatory minimum fixed sentence of three years, up to life in prison.  
I.C. § 37-2732B(a)(4).  The district court imposed a unified sentence of 10 years, with 
three years fixed, which falls well within the statutory guidelines.  (R., pp.150-51.)  At 
sentencing, the state addressed the seriousness of the offense, the harm such offenses 
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cause to the community, Rodriguez’s ongoing criminal offending, and his failure to 
rehabilitate or be deterred.  (9/14/15 Tr., p.3, L.2 – p.6, L.4 (Appendix A).)  The district 
court subsequently articulated the correct legal standards applicable to its decision and 
also set forth its reasons for imposing Rodriguez’s sentence.  (9/14/15 Tr., p.10, L.16 – 
p.12, L.9 (Appendix B).)  The state submits that Rodriguez has failed to establish an 
abuse of discretion, for reasons more fully set forth in the attached excerpts of the 
sentencing hearing transcript, which the state adopts as its argument on appeal.  
(Appendices A and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Rodriguez’s conviction and 
sentence. 
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September 14, 2015 
THE COURT: Let's take up State versus Juan 
s Rodriguez. Now, for the record Mr. Rodriguez's case is 
6 CR 2015-2204. This is the time set (or sentencing in 
7 his case. He was convicted by a Jury of the charge of 
a trafficking in methamphetamine. 
9 The court has received and reviewed a 
10 presentence report. The court also notAS that, 
11 Mr. Merris, you caused to be filed a document called 
12 Position and Objections to the Presentence 
13 Investigation which the court has reviewed. 
14 One of the issues that you brought up is 
1s that the letter of support from Maria Ramirez appeared 
16 lo be only one page when it was a rnultipage letter. 
1 7 The court actually has a leller from Maria Ramirez. It 
10 looks like it's the original. The handwriting Is on 
19 both the front and the back of the document, so it 
20 looks like the court's copy did actually have the full 
21 document. Do you want to see the rest of it? 
22 MR. MERRIS: Well, Your Honor, if I might, I have 
23 an additional letter of support that has come in today, 
24 and if we both kind of review those. I have-· I have 
25 shown ii to Mr. Bever. So if I might approach? 
1 
1 your recommendations. 
2 MR. BEVER: Judge. this court knows all too well 
3 the carnage that is the methamphetamine use in the 
4 community, and this court deals with that on a 
5 day-to-day basis, and it's something that the court 
6 deals wllh today with a number of defendants. 
7 Some Individuals profit from that use In the 
a community by selling it to those users, and they 
9 benefit financlally. I think Mr. Rodriguez Is one of 
10 those individuals. 
11 The legislature h11s recogni£ed that those 
12 individuals should be dealt with differently because 
13 they too recognize the cornoge thot that use in the 
11 community causes, and that's why they passed the 
1 ~ mandatory minimum sentendng whAn it r.omAs to 
16 individuals that traffic in methamphetamine. 
17 I say that Mr. Rodriguez benefits from the 
1 a use and profits because he's done it before. In ?00~ 
19 he has a conviction for delivery of a controlled 
20 substance. I also say that because one of the key 
21 pieces of evidence from the state's perspective In this 
22 case is that there was a detective from Malheur County 
23 who was conducting surveillance against the defendant 
2,i back in the 2013-2014 time period. The reason being 
25 that they had some intelligence the defendant was 
3 
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THE COURT: Yes, please. Thank you. 
MR. MERRIS: Yes, sir. 
3 THE COURT: Is this something I can attach to the 
4 presentence report? 
s MR. MERRIS: From our perspective, yes. 
6 THE COURT: Any obJecUon from the state? 
7 MR. BEVER: No, Judge. 
8 THE COURT: Okay. Thank you. 
9 MR. MERRIS: Thank you. 
10 Tl IC COURT: Okay. Then the court will ask the 
u clerk to ottoch the letter from Irene Ramiro to the 
12 presentence report. 
11 OlhAr than whal you caused to be filed, 
14 Mr. Merris, are there any other objections or 
1s corrections to the presentence report that you want to 
1 6 make a rer.ord of? 
17 MR. MERRIS: No, Your Honor. 
10 THE COURT: Mr. Bever, did you have anything you 
19 wanted to make a record of? 
20 MR. BEVER: I don't, Judge. 
21 THE COURT: Any legal reason we shouldn't go 
22 forward with sentencing today? 
23 MR. BEVER: No. 
24 MR. MERRIS: None that we know of, Your Honor. 
25 THE COURT: AU right. So, Mr. Bever. what are 
2 
1 selling and distributing drugs in the community. 
2 His testimony was key because the vehicle 
3 the defendant was driving was not registered to him, 
4 and there was some indication that the defendant would 
5 suggest that he had no use of this vehicle, and it was 
6 a family member's vehicle. 
7 But the Individual from Malheur County, the 
a detective that was surveying the defendant over this 
9 time period, had information that this was csscntiolly 
10 the defendant's vehicle, and he drove It on a regular 
11 basis. 
12 They were not able to develop any criminal 
13 ~se, but they nonetheless had intelligence that the 
11 delundant wai; uack lo doing this again. I think the 
15 far.I that hA's caught in this case in part corroborates 
1G some of that information. 
1 7 I also say that because the amount and value 
1 R thA dAfAnd;:ml had. Nearly two ounces of 
19 methamphetamine is not user amounts of methamphetamine. 
20 It has a street value from anywhere from $1600 to 
21 $2,000. That's not a value of methamphetamine that a 
22 person who uses will possess. That's a significant 
23 quantity ot metllamphetamine, and I think it's an amount 
24 that the defendant was prepared to cut up and 
25 distribute. \/Vhether that's to friends or customers, I 
4 
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1 don't know, but I do not believe in any way, shape, or 1 follow this sentence because I think this defendant 
2 form these are user amounts of methamphetamine. 2 needs to be deterred, but I think other individuals in 
3 He hos o rope conviction from 2003 ond 3 the community that would consider similar conduct need 
4 another felony possession of controlled substance in 4 to be deterred. Thank you. 
5 2003, making it a fourth lifetime felony. 5 THE COURT: Thank you. Mr. Marris, first of all, 
6 He's done hard prison time. He's been on 6 with regard to the restitution is there an objection to 
7 probation for a significant period of time, and 7 that? 
8 apparently none of that has caused him to change his 8 MR. MERRIS: No. No objection. Your Honor. 
9 behavior as he's before the court on another serious 9 THE COURT: Then what are your sentencing 
10 felony. 10 recommendations? 
ll There is a mandatory minimum in this case, 11 MR. MERRI$: Well, Your Honor, let me join with 
12 three years fixed and imposed, and I think that's a 12 the state and recommend indeed that Juan receive a 
13 sufficient fixed and imposed time. My concern is that 13 sentence of three years fixed which is the minimum in 
14 eventually he will be paroled, ond he will hove the 14 this molter. I'll leave it to the court's discretion 
15 opportunity to be in the community again, and my 15 as to any indeterminate period here. 
16 concern is that there is a sentence hanging over his 16 I think from reading the presentence 
17 head at that lime that causes him not to do this again. 17 investigation Juan is a ·· I won't say a victim. 
18 So my suggestion is al least a twelve-year 18 However. he certainly is an IV drug user of 
19 indeterminate period tho! would be imposed olong with 19 mcthomphetamine, ond os o result of that he's in the 
20 the three years fixed. And hopefully when the 20 company of folks that have indeed brought that scourge 
2l defendant is granted an opportunity al parole, he will 21 on the community. 
22 not do this again. 22 And unfortunately as the charges in this 
23 I do hiwe the reque11t for re11titution of '3 case indic;ited, you know, he participated in making 
24 $100. I've provided that to defense counsel. I'd ask 24 sure that •• as he admitted in there he was essentially 
25 the court to sign that. And I would ask the court to 25 delivering for his friends. And I think that was how 
6 6 
l he fed his drug habit was they paid him in 1 finances, etc. 
2 methamphetamine. 2 Of course six months of forced sobriety will 
3 As the letters of support indicate, he's ~ help you seP. thA world a liflte more clearer than when 
4 well thought of in his community over in Nyssa in that 4 he was first taken into custody here. And this 
s he has consistently been of assistance and aid to the 5 sentencing presents an opportunity not only for the 
6 neighbors and perhaps his family over there. I think 6 state to deter him from any future stuff, but ii also 
7 when the state eludes to the fact that there were 7 presents an opportunity for Juan to gel some serious 
8 vehicles Iha! weren't registered to him over there, 8 treatment. And particularly as the slate suggested 
9 th.it may have been suspect, he told me that indeed his 9 he's going to need assistance following whenever he can 
10 family shares all of their vehicles essentially. And 10 get poroled. He's going to need ossistonce out in the 
11 indeed the vehicle that led to the charges here was ll community. 
12 registered and owned by his son. But they kind of 12 And I know that the probation and parole 
19 share the opportunity to operate about any vehicle 13 people, at least in Idaho, my experience with them is 
14 thot's available over there. 14 that for the most part they do a good job of seeing 
15 I guess the almost six months that I have 15 that defendants change their environment if they can 
16 known Juan, he's a thoughtful and caring individual, 16 once they're out on parole. And I think that would be 
17 particularly for his family, and not only his children l'/ of great assistance lo Juan here if he could again 
18 but his brothers and sisters and his mother. I le's very 18 change his environment once he comes out back into the 
19 close to all of those folks. 19 community. 
20 But as he indicated to me, he really, for 20 He seems to be a man with good talents. He 
2l whatever reason, has fallen back in with this IV drug 21 can do about anything mechanically. He's good with his 
22 use. And it was probably the catalyst, if you will, 22 carpentry. He's willing to work. Assuming that he can 
23 that led not only to thP.se charges hArA but to the fact :n stay sober, I think WA have an opportunity lo have a 
24 that he was having trouble with his life, having 24 success story here, but it may take a while. 
2S trouble maintoining employment, having trouble with 25 Obviously if he's going to be incarcerated 
7 B 

















Docket No 43601 Staie of Idaho vs Juan J ROdriguez 
1 for at least three years here, we would like to see 
2 that he receives significant treatment while he's in 
~ the custody of the corrections people. And know they 
4 will work -- I know they look at the presentence 
s investigation and realize what they have. 
6 Of significance here, he has managed to stay 
1 out of any gang activity during his life. His priors 
a here are regrettable that he had them, but he, indeed, 
9 did his time, stayed out of trouble while in custody 
10 and made it through his parole over in Oregon just 
11 fine. 
12 So I would ask, Your Honor, again to 
1 ~ consider what Juan can do in the future when you're 
14 fashioning this sentence for him today. Thank you. 
15 THE COURT: Mr. Rodriguez, you have the right to 
16 make a statement on your own behalf. You can do so at 
11 this time if you want. 
18 THE DEFENDANT: Okay. I would like to say I take 
19 full responsibility for what h3ppened. I know I took 
20 it to trial and lost, but it's my fault I'm here. 
21 Nobody else's but mine because of my drug problem. 
22 Because of the choices I made I'm here, not because the 
23 jury found me guilty or you or Mr. Bever. It's because 
?.4 of me, the choicM I did. And I would like to say 
25 sorry for that. Sorry for the jury, Mr. Bever, and you 
9 
1 believe anything that you tell the court, which 
2 basically is that you're so strongly addicted lo 
3 methamphetamlne that you're willing to expose yourself 
4 to this. 
s Now, I do know that melhamphetamine is the 
6 scuury1:1 that Mr. B1:1v1:1r talk1:1d abuut, and it ruins a lot 
1 of lives. I mean. I can tell you just about 90 percent 
s of everybody that comes in this courtroom in a criminal 
9 orange suit like yourself has significant 
10 methamphetamine problems. 
11 So the idea that somebody is out there 
12 actually selling it or distributing it is really 
13 problematic for the court. It's problematic for the 
14 state. and that's why the state legislature makes it 
15 such a strong sentence. 
16 You know what you've done I don't need to 
l7 sit here and give you any kind of lectures. You're old 
18 enough to know that probably the people you need to 
19 apologize to are the family members that still support 
20 you. You're very fortunate to still have family 
21 members that are still supporting you. 
22 Now I'm required by law to impose the 
23 minimum sentence in this case. The mandatory minimum 
24 is three years in the state penitentiary and a $10,000 
25 fine which the court will be imposing in this case. 
11 
1 had to come here and had to waste time and listen to my 
2 problems. 
.'\ I would like to apologize to my family. 
11 It's the third time I've fallen. They're there to help 
s me up. And thank you. 
6 I also would like to say at one time I would 
1 say sorry, and it didn't mean anything; it didn't 
s change anything. But my son wrote me a l1:1ller and said 
9 it's not meant to change things. It's meant to make 
10 things better and continue. And I learned that from my 
11 sons. Sometimes I learn more from them than they do 
12 from me. But anything you give me on the sentencing I 
, 3 appreciR!A it. I hank yoll. 
14 THE COURT: Mr. Rodriguez, go ahead and have a 
1s seat. 
16 Your case Is pretty unusual to me. And when 
1 7 I say it's unusual, I don't usually come across a man 
18 who is polite, who acts very responsibly with police 
19 when you have the interaction with them, and gets 
20 letters of support, such as you've gotten in this case, 
21 who happens to be in possession of over two ounces of 
22 methamphetamine. 
23 So it's strange for the court to Incur this 
?4 or see this And frankly bec:RUSA of lhA way you've 
25 conducted yourself I don't have any reason to not 
10 
1 I am going to also add an additional seven 
2 years of indeterminate time. I am hopeful that you 
3 display for the Department of Corrections the same kind 
4 of politAness And c:ooperation that you have up to now. 
s And if you do, the likelihood is that shortly after 
1, you'vt:1 served lhal fixed lime the parole board will be 
7 looking at placing you back in the community. But I 
a think do you need that seven years of time of 
9 supervision in the community when you're released. 
10 Probably the saddest thing I see here is you 
11 have three adult children that, you know, really don't 
12 have anybody to look up to right now. You have a lot 
13 of repair work to do there. And whether or not you're 
14 going to be able to make It. I don't know. Butt wish 
15 you luck with that. 
16 I am required by law to Impose this sentence 
1 7 and would expect !hat somewhere in the neighborhood of 
10 three years you'll be released on parole under the 
19 supervision in the community. 
20 By my calculations you've already done 
21 228 days, so you're entitled to credit for 228 days 
22 that you've served. I am imposing court costs in this 
23 case. I did sign that restitution order. 
24 Mr. Rodriguez, do you have any questions? 
25 THE DEFENDANT: J don't think so. 
12 
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